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SETTLEMENT RISK 



ADVOCATES IMMUNITY 

 Finality of decisions 

 Protects lawyers (or advocates) for work done: 

 in court; or 

 or out of court, but which is intimately connected with work in court or leads to a decision affecting the 

conduct of a case (D’Orta-Ekenaike) 



NOT PROTECTED 

 Advice in relation to settlement is not protected because it simply leads to a settlement and not to the exercise 

of judicial power (Attwells) 

 

 The giving of advice needed to cease or to continue litigation does not itself affect the judicial determination of 

the case (Kendirjian) 

 





  Low 

  

Mid High 

Past economic loss $423,731.11 $423,731.11 $423,731.11 

  

Past super at 11% $46,610.42 $46,610.42 

  

$46,610.42 

Future economic loss $542,914.00 ($700 pw) 

  

$582,318.00 ($900 pw) 

  

$780,254.95 ($1,205.89 

pw) 

  

Future super at 14% $76,007.96 

  

$81,524.52 $109,235.69 

Fox v Wood (est.) 

  

$19,000.00 $19,000.00 $19,000.00 

Subtotal 

  

$1,108,263.40 

  

  

$1,153,184.00 $1,378,832.00 

Less payback $285,000 

  

  

  

$285,000 

  

$285,000 

  

Subtotal less payback $823,263.40 

  

  

$868,184.00 $1,093,832.00 

Less costs $85,000 

  

  

$85,000 $85,000 

Subtotal less payback 

and costs 

  

$738,263.40 

  

  

  

$783,184.00 $1,008,832.00 

Less risk (25%) 25% 

  

25% 25% 

  

Pocket estimate $553,697.22 

  

  

  

$587,388.00 $756,624.00 



POLICE, AMBOS AND HOSERS 



WHEN IS A WORKER EXEMPT? 

 

 The 2012 amendments do not apply to or in respect of an injury received by a police officer, paramedic or 

firefighter (clause 25, Schedule 6 1987 Act) 

 

 Whether a worker is exempt turns on whether he or she held the designation or status at the date of the injury.  

To place a “functional qualification” on the exemption was inconsistent with the beneficial nature of the exemption 

(Chapman-Davis) 

 

 The question of whether a worker is exempt may need to be determined by examining the applicable industrial 

instruments (Stockwell) 

 



WORK CAPACITY, STUDY CAPACITY 



IMPROPER INFERENCES 

 “Capacity to work three hours per day in an alternate location such as a library” 

 Time spent studying in the privacy of one’s home is quite a different proposition to 

undertaking permanent employment for the equivalent number of hours (Weich) 

 What Jobs Pay and industrial instruments, awards 

 



MACS AND REVIEWS 



REFERRALS AND APPLICATIONS FOR REVIEW 

 The Registrar may not refer a medical dispute for to an AMS for permanent impairment 

(including hearing loss) where liability is in issue and has not been determined by the 

WCC (s321(4)(a) WIM Act; Favetti) 

 

 An application for review of a MAC should only brought to the Supreme Court where 

there is a proceeding on foot (Ivaneza) 
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